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	Berry Hill
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	Site Address:
	Land Rear Of Berry Hill Hall Berry Hill Lane Mansfield Nottinghamshire 

	Proposal:
	12 NO. NEW APARTMENTS AND 8 NO DETACHED DWELLINGS WITH ASSOCIATED ACCESS ROADS AND CAR PARKING PROVISION

	Applicant:
	Mr M Lott One Fine Day Developments Ltd


RECOMMENDATION – GRANT PLANNING PERMISSION WITH CONDITIONS
DESCRIPTION OF PROPOSAL AND APPLICATION SITE

Berry Hill Hall is a Grade II listed building and there has previously been extensive enabling development within the grounds of the Hall to secure the retention of the building through conversion to residential apartments. 

There is also an extant permission on the site ref: 2003/0768/ET, for conversion and extension of Berry Hill Hall and outbuildings to form 36 no. apartments and the erection of 76 no. apartments (plus the associated listed building consent 2003/0769/ET).

The site also benefits from two Tree Preservation Orders.  

With regards to location the application site lies approximately two miles south-east of the centre of Mansfield. Directly to the east lies the town of Sutton-in-Ashfield and to the west the village of Rainworth. To the north of the site, Berry Hill Lane runs between Nottingham Road (A60) on the west and Southwell Road West (A6191) to the east. 
Specifically the proposal site lies to the south of Berry Hill Mews and south of Berry Hill Hall. Berry Hill Park lies to the south of the proposal site and was formerly the parkland of the estate. 

The proposed development is to be situated within 2 parcels of land located to the east and west of the now implemented square gardens, which are located to the front facade of the Hall.
A recent housing development is sited directly to the north of the proposal site, along Berry Hill Mews within an area that historically housed the more formal gardens, glasshouse’s and service buildings. A care home has been built to the east of the Hall. 

The proposed development comprises of 8 detached residential dwellings of 5no. 2.5 storey detached dwellings, 2no. 2 storey detached dwellings and 1no. detached dormer bungalow, together with on-site parking and internal access routes. 
Additionally, 2 two storey apartment blocks are proposed comprising of:

Block 1 - 6 two bedroom dwellings and 
Block 2 - 5 two bedroom dwellings and 1 one bedroom dwellng. 
Each apartment block will include under-croft car parking for up to 12 cars. 
There are existing access roads, created for the recent residential development and care home, which will provide the access route to the proposed housing development. The access road will be one way through the new development, with a separate access road directly to Apartment Block 2.
The documents submitted with the initial application comprise of the following:

· Plans, including an illustrative masterplan

· Planning Statement

· Design and Access Statement

· Heritage Statement

· Transport Assessment (Parking Assessment)
· Flood Risk Assessment

· Sustainable Drainage Statement

· Details of S106

Throughout the course of the application the following documents have been submitted; these have been subject to further public consultation:

· Reduction of numbers from 9 to 8 detached dwellings

· Amended illustrative masterplan

· Access arrangements and highway information

· Amended Design and Access Statement

· Amended Heritage Statement
· Landscape Plan

· Sustainable Drainage Statement/Plans
RELEVANT SITE HISTORY 

Application Ref:
1992/04784/0859/P
Address:

Berry Hill Hall Berry Hill Lane
This application related to the conversion of the hall and outbuildings to offices, the construction of a new nursing home and new dwellings and conversion of outbuildings to dwellings. The application was withdrawn in 1995.
Application Ref:
1994/04874/0071/P
Address:
Berry Hill Hall Berry Hill Lane
In 1994 listed building consent was granted for the conversion of outbuildings into 5 dwellings.
Application Ref:
1995/04874/0244/P
	Address:
	Berry Hill Hall Berry Hill Lane


In December 1995 conditional planning permission was granted for the erection of a 59 bedroomed nursing home on land to the east of the hall. At the same time conditional planning permission was also granted for Phase II of housing development on land to the west of the hall.
Application Ref:
1995/04784/0056/P. 
Address:
Berry Hill Hall Berry Hill Lane
Both of these permissions were granted following the completion of an agreement under section 106 of the Town and Country Planning Act 1990 linking the development profits and profits made from the sale of any part of the site with the expenditure on the repair and the restoration of the listed buildings within the site and the reinstatement or replacement of the sundial. The nursing home and much of the Phase II housing has been constructed. Some repair work to the hall was carried out, but vandalism and fires superseded this work. 

Application Ref:
1997/04784/0398/P
Address:
Berry Hill Hall Berry Hill Lane
In 2000 planning permission was refused for the erection of 5 houses with garages on land to the west of the hall. 

Application Ref:
1997/04784/0867/P and 1997/04784/0868/P
Address:
Berry Hill Hall Berry Hill Lane
Applications were submitted for planning permission and listed building consent for part demolition of the existing hall and the erection of a two storey nursing home and the conversion of the outbuildings to sheltered housing for the elderly. The scheme was significantly amended so as not to involve the partial demolition of the hall. The revised scheme related to the alteration and restoration of the hall and outbuildings to form a residential nursing home and warden assisted sheltered housing. These applications were subsequently withdrawn.
	Application Ref:
	2003/0768/ET 

	Address:
	Berry Hill Hall Berry Hill Lane

	Proposal:
	CONVERSION AND EXTENSION OF BERRY HILL HALL AND OUTBUILDINGS TO FORM 36 NO. APARTMENTS AND THE ERECTION OF 76 NO APARTMENTS

	Decision:
	GRANT PLANNING PERMISSION WITH CONDITIONS

	Decision Date:
	31st January 2005


	Application Ref:
	2003/0769/ET 

	Address:
	Berry Hill Hall Berry Hill Lane

	Proposal:
	LISTED BUILDING APPLICATION FOR CONVERSION AND EXTENSION OF BERRY HILL HALL AND OUTBUILDINGS TO FORM 36 NO. APARTMENTS AND THE ERECTION OF 76 NO. APARTMENTS

	Decision:
	GRANT LISTED BUILDING CONSENT WITH CONDITIONS

	Decision Date:
	31st January 2005


	Application Ref:
	2016/0065/ST 

	Address:
	Berry Hill Hall Berry Hill Lane

	Proposal:
	ERECTION OF 2NO. DETACHED RESIDENTIAL DWELLINGS

	Decision:
	GRANT PLANNING PERMISSION WITH CONDITIONS

	Decision Date:
	13th September 2016


OBSERVATIONS RECEIVED

Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.

Statutory, Internal and Other Consultees

Historic England 
I have previously provided input into the proposed development of a residential scheme from the perspective of impacts on the setting of Berry Hill Hall (designated listed building) and its parkland setting (a non-designated heritage asset on the Nott’s Historic Environment Record). My primary concern has been to establish an appropriate response to the southern elevation of the Hall and the designed vistas from that Hall out into the parkland beyond. I am content that the response to these issues has now been addressed in a manner that reflects the significance of the southern elevation of the Hall and its parkland setting.

The two apartment blocks that are proposed are a better response to the issue of the setting of the Hall. It is clear that the formal symmetry that these two buildings provide across a garden space are more suitable than the rear gardens and boundaries of stand-alone executive style suburban development. The space that is enclosed by the two blocks will be formal and the treatment of the inward facing elevations of the blocks will provide an appropriately formal appearance, which should reinforce the sense of a designed garden space to the rear of a formal elevation of the Hall with views out to the parkland beyond.

It is positive that the green space between the apartments is now included in the application as this area is crucial to the impact of the development on the setting of the Hall. It will be important to control the treatment of the lawned garden space and ensure it is maintained in a manner that is sensitive to the proposed development and the Hall. This is clear from the submitted visualisation and masterplan which shows trees along the edge of the lawn and a relocated footpath. More detail of the type of trees and materials of the footpath are needed here.

Regarding the architectural treatment of the apartment blocks, I would recommend that the brick and mortar type is controlled carefully and would suggest the use of a sample panel built on site to ensure these are appropriate. The roofing material would be better as a traditional slate or clay plain tile rather than the Marley “Thrutone” and the use of aluminium copings and windows needs further careful consideration. These aspects could be managed through the use of standard conditions attached to a permission.

Regarding the other aspects on the proposals, the arrangement of building types, the materials and architecture, I am content to provide general support for the overall aims and am comfortable with the approach shown. The arrangement of plots 12 and 13, the existing mature tree and proposed feature planting continue to be of concern, and I would recommend this is very carefully considered to ensure there is a pragmatic approach to the long-term protection of the tree.

In summary, I feel that the scheme is very considerably improved on the earlier submission that I provided comment on in 2019. I believe that there is a good scheme beginning to emerge but some elements are worthy of further consideration. The overall aim of ensuring the development does not harm, but in fact enhances, the setting of the designated heritage assets justifies further work on the details of this scheme.
Additional comments received on amended proposals  

Thank you for your letter of regarding further information on the above application for planning permission. On the basis of this information, we do not wish to offer any comments. We suggest that you seek the views of your specialist conservation and archaeological advisers, as relevant.

It is not necessary for us to be consulted on this application again, unless there are material changes to the proposals. However, if you would like detailed advice from us, please contact us to explain your request.

NCC - Historic Buildings and Archaeology 
Originally the grounds at the location of application site were more open in aspect with the main carriage path route to the Hall, which was partially tree lined, leading up from the east and culminated in a centrally planted turning circle to the front facade of the Hall (south elevation) this location is now included within the new formal grassed area. The open ground aspect extended to the southeast (proposed location of one of the apartment blocks), and continued around to the southwest starting with informal planting close to the Hall’s western corner of the front façade, the formal garden lead out just past this corner (adjacent to the Hall’s west elevation) consisting of linear crossed paths with the main route lying on an east-west axis, and plant lined, planting radiating out from here in more of an arc format leading to the southwest. 

By 1900 the access paths to the formal garden seems to have been altered and a sundial implemented to their connection points further west of the Hall, a fountain was later added along the main route (further west) the lined planting to its main route had been removed as had the informal planting to the western corner of the Hall. The informal planting radiating out from here had been pulled back and is depicted as being less dense, now commencing at the location of the sundial (now lost), and seemed to be more of the format of strategically positioned trees, following the route of one of the arc footpath lead south off the linear formal garden path from the sundial. The southern border to the grounds depicts a tree lined boundary which extended past the informal line of tree to the east. The planting to the central element of the turning circle had also been lost by this point, these alteration opened up views, which at this point would have resulted in the whole of the front façade of the Hall being visible from the southeast and south. 

The south boundary of the Hall is depicted as quite a defined boundary, its nature/construction is not known, but it is stated that a Ha-Ha was evident at this location, so some form of physical barrier would have been evident but possibly would not have been visible from the hall, so allowing unrestricted views to the south towards the then open grounds and plantations. A low stone wall to the south of the formal grassed area now performs this function although this is not located within the Hall’s original boundary, or on the original south boundaries alignment, this alteration/extension in grounds seems to coincide with the change of usage of the Hall and buildings to that of a hospital and rehabilitation establishment.  

The altered usage to a hospital and rehabilitation establishment resulted in functional changes to the grounds with a bowling green being implemented (approx. location of part of the new formal lawn and the east proposed apartment block), area was open grounds by this time so this would not have had a great impact on the outlook, and a tennis court (to the southwest of the Hall), this seems to have resulted in the loss of the curved part of the path which lead off the linear path of the formal gardens but also resulted in a loss of some of the staggered trees, increasing the extent of the arc view onto the Hall. This depicts an adaption in the grounds but they still provided enjoyment although in functional terms was more towards rehabilitation, so of more communal value.

Through the loss of this hospital usage the Hall and outbuildings witnessed a decline and were the subject of a fire. A further change in usage back to residential, resulted in the Hall and some of the outbuildings being brought back into use, predominantly in apartment format. This reinstatement and conversion consisted of an element of enabling development taking the form of a stone apartment block directly to the west of the Hall, and further west and southwest of the Hall 4no. detached properties (approx. location of lost outbuildings) with further detached properties congregating around the route of what is now known as Berry Hill Mews (those to the far west are also implemented to approx. locations of lost outbuilding).
The main east-west axis path of the formal gardens seems to be the alignment of the current vehicle access to these new developments, with its turning circular being the approximate location of the former fountain. Further approved enabling development took the form of a large footprint apartment block to the larger area of remaining open grounds of the Hall to its southwest (approx. location of the proposed detached buildings and part of the west apartment block of this application), this apartment block was not implemented. 

It is unclear when the majority of the remaining staggered trees were lost to the informal garden of the Hall, these trees were however located to the smaller western segment of the current larger southwest plot, the remaining area of the grounds seems to have more of an open character. Views of the Hall would initially have been more localised and narrower, channelled views onto elements of the Hall and glimpsed views, through periodic changes the view of the Hall would have opened to full views with planting creating arc views with glimpses still evident, the angle of the view would have increased as changes in land format occurred, with the arc views from the west widening. Views from the south-southeast would have initially been partially restricted by the turning circle planting but later would have been open, the grounds however would have been that of soft landscaping with only hard landscaping within the path routes. 

The remaining grounds to the south of the Hall has witnessed changes but are still considered to be related to and have an association and enjoyment function within which the Hall is experienced. 

COMMENTS/CONCLUSION in respect of consultation on the amended heritage statement:

In respect of the amended heritage statement submitted as part of the application, following the introduction section, section 2 Planning Policy Context, includes policies from the Mansfield District Council 1998 Local Plan which have now been superseded, in respect of the NPPF element I would have expected para.197 to also be included as NDHA’s are evident to the site. This section though is only a list and settings and impact have been appropriate discussed in the main body of the HS, so not a major omission.  

Section 3 Description of the site, depicts the site and its location

Section 4 History of surrounding area and proposed site, this is an in depth section and appropriate records the aspects and includes supporting photographs and maps. 

Section 5 Contribution of the Proposal Site to the Setting of Berry Hill Hall, describes the Halls construction as an early C18 country residence for a wealthy family of Nottingham; and its setting as the Hall set in gardens amidst a larger park with plantations, and so its setting.

The grounds, within the then curtilage of the Hall, included an element of formal landscaping which led off from the Hall’s west elevation via a straight tree lined promenade with its route later containing a sundial and fountain, and informal grounds to the east, far west and southwest, with an element of planting within the turning circle located to the front façade of the Hall, these would have supported the Hall in its functioning but also in its enjoyment, and although not a depiction of elaborate planting or of a renowned landscape creation, it would have been a picturesque setting, and looked out onto the wider setting, park and plantations. 

Section 5.2 Significance of Berry Hill Hall, again an in depth account and appropriate.

Section 5.3 contribution of proposed site to the setting of Berry Hill Hall – it is agreed that the granting permission for a large building to the proposed site would have an impact and through this some reduction of the setting had been accepted. The section gives an informative account.

Section 6 Proposed Works and the Impact on the Heritage Assets, states that the proposal has been designed to protect the most significant view of the HA, that from the south, by implementing the formal gardens which frame this view, with the aim of the proposal being widening this view by siting the two new apartment blocks, thus allowing for the visual prominence of the historic building to be appreciated from a wide arc within the park to the south.  
Originally views of the Hall would initially have been more localised and narrower, channelled views onto elements of the Hall and glimpsed views, through periodic changes the view of the Hall would have opened to full views with planting creating arc views with glimpses still evident, the angle of the view would have increased as changes in landscaping formats occurred, with the arc views from the west widening. Views from the south-southeast would have initially been partially restricted by the turning circle planting but later would have been open, the grounds however would have been that of soft landscaping with only hard landscaping within the path routes.
As mentioned previously the granting permission for a large building to the proposed site would have an impact and reduction of the setting would occur, this factor has been established through previous approvals though, so some form of development to the site has already been accepted and so could occurred. In comparison to the previous large apartment complex that was approved to the site, the new development does reduce impact and allow for views, albeit at higher levels initially, but glimpses views of the HA’s would still be evident, and framed channelled views would be unrestricted onto its front façade, although these are more angular than that what would have been evident by the arc of trees, they are evident.
Section 6.1.2 Materials, form, style, in respect of the individual properties, it is accepted that the new development format lessens the impact on the setting and original curtilage of the heritage assets with it being more domestic and individual than that the extant permission which was of one solid mass, and height wise, due to the fact of being individual, are not so imposing.

However in respect of materials/style it is not considered that these complement the HA, as they provide no preservation or enhancement properties in accordance with the aspect of the design of the HA and its component, as such are not considered to not be in keeping with the HA or its setting. In respect of materials this is further supported by the development which has occurred to a similar location, namely an apartment block, which has utilised stone as it main construction material, which is more sympathetic to that of the HA than buff bricks, which are a modern concept but not considered appropriate especially in such close, or closer, proximity to the HA. As such it is considered that previous comments in respect of form/style are still applicable for individual properties, but it is conceded that the development (of similar properties) to the west is constructed utilising buff bricks, although not ideal, this is evident, however in its favour, the location/footprint of an apartment block forms a barrier concept between the individual properties and that of the HA. In respect of the apartment blocks though the proposed main construction material is still not considered appropriate.
6.1.3. Layout, Landscaping, Access and Parking, the appropriateness of the loss of trees or new planting scheme is not within the CO’s remit, however the introduction of further trees and planting schemes to the site is welcomed. In respect of hard landscaping the use of grey block paving to driveways is considered appropriate. The colour of the existing roads at this location is not known, however the proposed road colour if this is consistent with that of the existing road in front of the Hall then this considered appropriate, however if the existing road is grey tarmac then grey should be utilised for this location also, as this is a receding colour and not considered to compete with that of the built environment. In respect of the proposal for the boundary walls that abut the square formal garden, southern boundary with the park and other locations viewable from the public realm, the proposal is for these to be rustic buff coursed masonry, it is unclear whether brickwork or stonework is being proposed, however it is considered that stonework is more appropriate for these aspects, as this would correspond with the materials recommended for the buildings for the development but also boundary treatments/hard landscaping elements evident in close proximity to these proposed locations.
Section 6.2 Impact of the proposed works on the setting of the Heritage Asset, the new development is contemporary in respect of components of the individual building development which is considered will compete with and detract from that of the HA, as such the statement  ‘does not compete’ is not agreed with, although as previously stated development on this site has been accepted by the Council via a previous approval, so some form of development occurring to the site has already been established, however as previously commented in respect of the application comments a more traditional/sympathetic style/design would be the preference for this site. 

Section 7 conclusion, section is concise, and it is accepted that a development on this site would improve the sites derelict appearance and its placement will enable views, it must be stated that views via built environment are considerable different from those of a soft landscaping scheme of trees/shrubs/grass etc. of the original setting, which would be the preferred reinstatement of this area. However as mentioned the landscaping was all but lost to this location through the activities of the rehabilitation centre. Development of this site however has already been accepted and approved by the Council, although development contributed no reinstatement of significance properties, so in this concept the new development in respect of views does achieve glimpses, arcs and channelling aspects. It is therefore accepted that the statement ‘proposed development will have a slight beneficial impact on the setting’ is considered precise, the proposed style in respect of components and material that are questioned.    

NCC - Highways Development Control North

The proposed layout has been amended to provide 9 detached dwellings and 12 apartments (split between 2 blocks) instead of the 13 dwellings initially proposed. 
The accesses to the development are both over roads that are unadopted and do not appear capable of being brought up to adoptable standards. The access roads will remain as private roads and should be the subject of a Section 106 Planning Agreement to this effect. 
The developer will have to enter a payment under the Advanced Payment Code (APC) to cover the cost of making up the roads in the event of the developer being unable to complete the works. This money can be refunded when the works are complete and an agreement has been signed by the developer that the roads are not intended to be adopted in the future. It will be necessary for the agreement to cover the future maintenance of the whole lengths of private road. 
With regard to the vehicle accesses onto the adopted highway and the amount of parking to serve the dwellings, the Highway Authority considers that these are both satisfactory. Subsequently we have no objections to the proposal subject to the following condition: 
No part of the development hereby permitted shall be brought into use until the parking areas are provided in accordance with the approved plan. The parking areas shall not be used for any purpose other than parking of vehicles and shall thereafter be retained for the life of the development. 

Reason: In the interests of Highway safety.
MDC - Environmental Health 
I have no objections in principle, however, the following conditions should be attached;
(E101) The hours of work during construction and the delivery of materials on to the site

Shall be restricted to 0800-1800 hours Monday-Friday, 0800-1300 hours Saturdays and

No working shall take place on Sundays and Bank Holidays.

There must be no burning of waste and other materials, it must be disposed of in the 

Correct manner.

The method of work should be such to minimise noise production.

The method of work should be such to minimise dust.
I have no objections to make with regard to this application on contamination. The following should be attached as a note to the applicant: 

Japanese Knotweed has been reported to have been treated previously on the south west

corner of the land and therefore I recommend that this be investigated to ensure that there is no Japanese Knotweed within the building boundary.  If it is found to be present a suitable treatment will need to be carried out before building on the land.

MDC Trees
With regard to trees number 8 to 20 these are part of woodland edge of Berry Hill Park removing them to place houses within the woodland is I would suggest inappropriate.
I would suggest plots 12 and 8 are removed from the application, that confirmation of consent for the removal of trees from plots 10,11,12,13, 7, 6, and 5 are confirmed. If this cannot be confirmed I would suggest that replanting takes place in a woodland form across the site and the prosecution be sought against the land owner. With regards to trees 1 to 6 these appear to be outside of the development zone but still protected by tree preservation order. Trees 1, 2, 3, have already had for works undertaken (again without consent) to them and as such no further works should be done. Trees 4, 5 and 6 do require some works noting this is not to include Crown reductions. I would suggest a light Crown thin (not Crown reduction) or maximum of 20% and Crown lift 4 to 5 m.

Natural England 
No comments on this application.
MDC - Parks Development 
With regards to the S106 contributions for Open Space improvements from this development should the planning application be approved, I would like to recommend the following.

S106 contributions from the development are used entirely within Berry Hill Park

· Improve litter bin provisions

· Improve bench/seating provisions 

· Improve footpath links and access

· Signage and information boards

· Creation of a community orchard 

MDC - Waste and Recycling 
No objection subject to all bins being presented for kerbside collection and access roads 5.5 meters in width. 

MDC Affordable Housing
Having regard to policy H4 the requirement for affordable housing in a zone 2 area is 20% affordable housing or a commuted sum.
Nottinghamshire County Council 
In terms of the County Council’s responsibilities there are number of elements of national planning policy and guidance are of particular relevance in the assessment of planning applications, these include Minerals and Waste, Education, Transport and Public Health. 

County Planning Context 

Transport and Flood Risk Management 

The County Council as Highway Authority and Local Lead Flood Authority is a statutory consultee to Local Planning Authorities and therefore makes separate responses on the relevant highway and flood risk technical aspects for planning applications. 

Should further information on the highway and flood risk elements be required contact should be made directly with the Highway Development Control Team and the Flood Risk Management Team to discuss this matter further with the relevant officers dealing with the application. 

Minerals and Waste 

The adopted Nottinghamshire and Nottingham Replacement Waste Local Plan, Part 1: Waste Core Strategy (adopted 10 December 2013) and the saved, non-replaced policies of the Waste Local Plan (adopted 2002), along with the saved policies of the Nottinghamshire Minerals Local Plan (adopted 2005), form part of the development plan for the area. As such, relevant policies in these plans need to be considered. In addition, Minerals Safeguarding and Consultation Areas have been identified in Nottinghamshire and in accordance with Policy SP8 of the emerging draft Minerals Local Plan (July 2018) these should be taken into account where proposals for non-minerals development fall within them. 

Minerals 
In relation to the Minerals Local Plan, there are no Minerals Safeguarding and Consultation Areas covering or in close proximity to the site. There are no current or permitted minerals sites close to the application site. Therefore, the County Council does not wish to raise any objections to the proposal from a minerals perspective.

Waste 
In terms of the Waste Core Strategy, there are no existing waste sites within the vicinity of the site whereby the proposed development could cause an issue in terms of safeguarding existing waste management facilities (as per Policy WCS10). As set out in Policy WCS2 ‘Waste awareness, prevention and re-use’ of the Waste Core Strategy, the development should be ‘designed, constructed and implemented to minimise the creation of waste, maximise the use of recycled materials and assist the collection, separation, sorting, recycling and recovery of waste arising from the development.’ In accordance with this, as the proposal is likely to generate significant volumes of waste through the development or operational phases, it would be useful for the application to be supported by a waste audit. Specific guidance on what should be covered within a waste audit is provided within paragraph 049 of the Planning Practice Guidance. 

Built Heritage 

The County Council Heritage officer commented on the previous proposals for this site. The development is immediately adjacent to a historic country house, grade II listed, and within the historic parkland that forms the setting of this and other associated designated heritage assets. 

The submitted heritage impact assessment is insufficient, it completely fails to properly assess the contribution to the significance of the designated heritage assets provided by the historic parkland setting. The development is clearly at odds with local and national policies protecting the setting of heritage assets and cannot demonstrate any attempts to properly examine the impacts. The appropriate governmental planning guidance (for assessing setting for heritage assets), has not been used and if it had been, then it would have identified a very clear and substantial level of harm to the significance of the designated heritage asset arising from the proposals. 

Strategic Transport 

The County Council does not have any strategic transport planning observations to make. 

Developer Contributions 

The County Council would be seeking contributions to mitigate the impact from the proposed development. These are detailed in appendix one. As developer contributions are being sought in relation to the County Council’s responsibilities it is considered essential that the County Council be a signatory to any legal agreement arising as a result of the determination of this full application. 

In summary, the contributions being sought are: 

Transport and Travel Services: 
Bus Stop Improvement: £8,500 

Education: 
Primary: £57,144 

Secondary: £35,506 

Conclusion 
It should be noted that all comments contained above could be subject to change, as a result of ongoing negotiations between the County Council, the Local Planning Authority and the applicants. These comments are based on the information supplied and are without prejudice to any comments the County Council may make on any future planning applications submitted for this site.
NHS Nottingham and Nottinghamshire CCG 
As the number of dwellings falls below our threshold of 25, the CCG will not be seeking Section 106 monies for this development.
NCC- Flood Risk Management Team 
Nottinghamshire County Council as the Lead Local Flood Authority (LLFA) has reviewed the above application in accordance with our statutory planning consultee role. In the absence of any drainage information or drainage strategy, we object to this application and recommend refusal of planning permission until satisfactory information has been submitted and approved. 

Additional Comment received 
Nottinghamshire County Council as the Lead Local Flood Authority (LLFA) has reviewed the application and due to insufficient surface water drainage information being submitted, we object to this application and recommend refusal of planning permission until the information outlined below has been submitted and approved. 

Neighbour Comments
There have been seventy eight letters of objection and 2 petitions containing over a thousand signatures. Many of the residents have welcomed the attempt to further redevelop the site south of the Berry Hill hall surrounding the formal gardens. However, they have all expressed objections to the scheme, which are summarised below:
There has also been 8 letters in support of the application.

	Policy / Principle
	· The proposal is contrary to planning policies and the local plan relating to standards of new built development and the protection of listed buildings (Policy HE1), Policy IN8 which relates to the standard of the highway network and parking provision
· The proposal is contrary to Policy H3 as it is out of character with the size of existing buildings and the pattern of the settlement. 
· The proposal is contrary to Policy P7 due to the scale, massing and height of the development. The access arrangements intended to serve this development are wholly inadequate. 

· The proposal is contrary to policy HE1 as the development will have an overbearing impact on the hall and become the dominant feature on the site. The height, size and massing of the apartment blocks is not sympathetic to the design and setting of the listed building.
· 

	Highways / Traffic
	· The roads are of limited size to cope with the traffic, thus safety would be jeopardised. 

· They are not wide enough to be adopted by the council.

· There would be increased noise and pollution from traffic. The access point onto Berry Hill Lane already has a restricted site line. 

· Insufficient parking provision has been made for the proposal, thus it is likely that there will be considerable on surrounding street parking and in the mews. 

· There is inadequate evidence to support the traffic report

· Who will have responsibility for the road through the development if the proposal goes ahead?
· The nursing home is situated not far from the proposed development. There is likely to be conflict between the traffic to and from this home and the increased level of traffic using the entrance onto Berry Hill Lane.

	
	

	Ecology
	· The increase in pollution and disruption will have an impact on nesting birds.
· The area is home to bats which will be affected by the development.

	Infrastructure
	· The local primary school is already oversubscribed

· The existing doctors and dentists are already struggling to cope and have long waiting lists and appointment times

· MDC should be creating better services rather than providing more homes

· It will put extra pressure on hospitals and the emergency services

· Questions raised in respect of financial contributions

· The houses will not be affordable

	Residential amenity
	· The new buildings would become the dominant feature of the site. 

· The development would not sufficiently respect the siting of the hall with windows facing that property leading to reduced standard of privacy.

· The construction will take in excess of 4 years this will impact on local people’s health in terms of noise, disruption and visibility.

· Existing residents lifestyles will be impacted for greed and profit

· Loss of view

· Loss of privacy, light and peaceful environment

· The development will lead to a decreased quality of life for existing residents

· The proposal is not in keeping with advice contained within policy P7 amenity, as this high density development would compromise the privacy and amenity of nearby properties, and is out of character with the surrounding area. 

· The proposal is not in keeping with advice in HE1 planning and the historic environment as the close proximity of such large buildings to Berry Hill Hall will detract from its setting. 

· What is the time scale for this development proposal? 

· What is the impact upon local services and utilities? 

· Will there be blasting to excavate the underground car parking? 

· Proposed blocks of flats are not sympathetic to the architectural and historic setting. The previously approved scheme for this site was for residential development of a very limited scale, to which the current scheme bears little relation. 

· Building close to the Hall will further destroy this heritage asset.
· How much light would the proposed 2.5 building block from existing homes? 

· Increased urbanisation

	Drainage
	· There has been no proper assessment of the sewerage and drainage infrastructure capacity

· Will add further problems to water pressure in the area and water run-off from the development.

	Heritage
	· The proposals are unsympathetic to surrounding structures, and would detract from the architecturally sensitive area. 

· Welcome the attempts to restore the hall and outbuildings however new buildings should be restricted to two storeys. 

· Existing housing would be dwarfed by the proposed buildings. 

· The proposal represents over development of the site. The new blocks would be out of scale with existing buildings in terms of height and size. 

· Will ruin views across the park from the hall.
· Mature trees (including some covered by a tree preservation order), wildlife and dogs graves would be affected by the proposal. 

· Loss of residential amenity through an intensification of the use of the site. 

· Should a more sympathetic scheme be approved the council

	Pollution
	· The development will increase NO2 pollution which will have a severe impact on the health of the local communities

· The development will cause water, air and noise pollution

· It will lead to an increase in exhaust fumes

· Disruption and pollution during construction, it will lead to anxiety.
· The development will lead to noise complaints

	Other matters
	· The negative effects of the development would far outweigh the advantages

· Devaluation of existing properties

· The properties will be overpriced and lead to many empty properties which should be considered.
· This is an underhanded and unnecessary application to build houses for someone else’s profit when the development isn’t necessary

· Developers are not even aware of where the dog’s graves are sited. 

· The graves are of local historic value and the plans do not take this into consideration.


POLICY AND GUIDANCE

National Planning Policy Framework (NPPF) 2019
Section 2 – Achieving Sustainable Development

Paragraph 8 states that the planning system has 3 overarching objectives – economic, social and environmental.

Paragraph 11 – this seeks to ensure that proposals that accord with the development plan are approved without delay and when there are no relevant development plan policies or the policies which are most important for determining the application are out of date granting permission unless the application of the policies in the Framework that protect areas or assets of particular importance provides clear reason for refusing the development proposed or any adverse impacts of doing so would significantly and demonstrably outweigh the benefits when assessed against the policies in the Framework taken as a whole. 
The presumption in favour of sustainable development does not apply where the plan or project is likely to have a significant effect on a habitats site (either alone or in combination with other plans or projects), unless an appropriate assessment has concluded that the plan or project will not adversely affect the integrity of the habitats site (paragraph 177of the Framework).  

Section 4 – Decision making

The National Planning Policy Framework (NPPF) stresses that pursuing sustainable development includes the conservation and enhancement the natural environment (paragraphs 7, 9 and 17) and moving from a net loss to achieving net gains for biodiversity (paragraph 109).

Paragraph 47 states that planning permission should be determined in accordance with the development plan unless material considerations indicate otherwise. 

Paragraph 54 states that local planning authorities should consider whether otherwise unacceptable development could be made acceptable through the use of conditions or planning obligations.

Paragraph 55 states that conditions only be imposed where they are necessary, relevant to planning and to the development to be permitted, enforceable, precise and reasonable in all other respects.

Paragraph 91 states that decisions should aim to achieve healthy, inclusive and safe places which are both are safe and accessible and enable and support healthy lifestyles. 

Paragraph 92 states that provide the social, recreational and cultural facilities and services the community needs, planning policies and decisions should: a) plan positively for the provision and use of shared spaces, community facilities (such as local shops, meeting places, sports venues, open space’, etc.).

Paragraph 102 – transport issues should be considered at an early stage so that the potential impact on the highway network can be assessed and so that parking is addressed as an integral part of the scheme. 

Paragraph 108 states that in assessing development proposals, applications should ensure appropriate opportunities to promote sustainable transport, safe and suitable access for all and any significant impact on the transport network is mitigated. 

Paragraph 109 states that development should only be prevented or refused on highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network would be severe.

Paragraph 127 – states that decisions should ensure developments; 

a) will function well and add to the overall quality of the area, not just for the short term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built environment and landscape setting, while not preventing or discouraging appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, spaces, building types and materials to create attractive, welcoming and distinctive places to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an appropriate amount and mix of development (including green and other public space) and support local facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users and where crime and disorder, and the fear of crime, do not undermine the quality of life or community cohesion and resilience. 

Section 16 of the NPPF, ‘Conserving and enhancing the historic environment’, provides the policy framework for the conservation of the historic environment. The following guidance is relevant to the application site. 

189. In determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance. As a minimum the relevant historic environment record should have been consulted and the heritage assets assessed using appropriate expertise where necessary. Where a site on which development is proposed includes, or has the potential to include, heritage assets with archaeological interest, local planning authorities should require developers to submit an appropriate desk-based assessment and, where necessary, a field evaluation . 

190. Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this into account when considering the impact of a proposal on a heritage asset, to avoid or minimise any conflict between the heritage asset’s conservation and any aspect of the proposal. 

192. In determining applications, local planning authorities should take account of:
a) the desirability of sustaining and enhancing the significance of heritage assets and     putting them to viable uses consistent with their conservation;
b) the positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality; and
c) the desirability of new development making a positive contribution to local character and distinctiveness. 

193. When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation (and the more important the asset, the greater the weight should be). This is irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance. 

194. Any harm to, or loss of, the significance of a designated heritage asset (from its alteration or destruction, or from development within its setting), should require clear and convincing justification. Substantial harm to or loss of: 

a) grade II listed buildings, or grade II registered parks or gardens, should be exceptional; 

b) assets of the highest significance, notably scheduled monuments, protected wreck sites,
registered battlefields, grade I and II* listed buildings, grade I and II* registered parks and
gardens, and World Heritage Sites, should be wholly exceptional.

195. Where a proposed development will lead to substantial harm to (or total loss of significance of) a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm or total loss is necessary to achieve substantial public benefits that outweigh that harm or loss, or all of the following apply: 

a) the nature of the heritage asset prevents all reasonable uses of the site; and
b) no viable use of the heritage asset itself can be found in the medium term through  appropriate marketing that will enable its conservation; and
c) conservation by grant-funding or some form of not for profit, charitable or public ownership is demonstrably not possible; and

d) The harm or loss is outweighed by the benefit of bringing the site back into use. 

Adopted Mansfield Local Plan 2020
Policy S1 – Presumption in favour of sustainable development

Policy P7 – Amenity – states that development should be constructed to minimise impacts on the amenity of existing and future users

Policy IN2 – Green infrastructure - Development proposals within or adjoining areas of strategic green infrastructure (as shown on the Policies Map) will be supported

Policy IN3 – Protection of community open space and outdoor sports provision – 

1. All areas of community open space shown on the policies map, outdoor sports provision identified for protection in Appendix 10, and any additional future provision made as part of new development will be safeguarded, and

2. Development proposals involving the loss of open space are required to provide an assessment of need, identifying proposed enhancement and/or replacements facilities, as relevant.   

Policy IN9 – Impact of development on the transport network – states that development proposals will be supported provided that they do not endanger highway safety, and allow satisfactory access and egress from the highway and internal movements within the site. 

Policy IN10 – Car and cycle parking – states that development proposals will be supported where there is appropriate provision for vehicle and cycle parking, including meeting the needs of the disabled. Provision should be designed so that it is an integral part of the development and does not dominate the public realm. 


Policy NE2: Biodiversity and geodiversity – 

Development proposals will be supported where, commensurate with their scale, location and type, they:

a. protect, enhance and contribute to the management of the ecological network of habitats and sites of European, national and local importance (statutory and non-statutory);

b. avoid and/or minimise adverse individual and or cumulatively impacts, on biodiversity, geodiversity and ecosystem services;

c. seek to deliver a net gain in biodiversity across local and landscape scales; and

d. prioritise the de-fragmentation, restoration, retention and sensitive management of habitats and landscape features, to allow for the movement of wildlife.

Designated local sites - Development proposals will not be permitted where they will have a significant adverse impact on a designated local wildlife site, local nature reserve, or local geological site. Exceptions will only be made where the reasons for, and benefits of, the proposed development clearly outweigh the adverse impact on the loss or deterioration of the designated site.
Policy NE2 has been drafted to meet the requirements of the NPPF, planning guidance and the Section 40 of the Natural Environment and Rural Communities Act (NERC 2006), which places a duty on all local authorities to conserve biodiversity.

New development should also explore and implement solutions for preventing and reversing habitat fragmentation across local and landscape scales. This may include retaining and enhancing existing habitats and important landscape features on site, such as ponds and hedgerows.

An appropriate level of ecological assessment will be required to demonstrate how development proposals meet the requirements of this policy. Considering how new development can strengthen ecological networks is key to providing net gains in biodiversity whilst improving the natural environment's resilience to change. The Defra Biodiversity Metric and key principles, as set out in the ‘Biodiversity Net Gain: good practice principles for development 2016’ (see table 10.3), are key tools for assessing and demonstrating how net gains in biodiversity will be delivered and monitored through new development.

ISSUES
The main issues to consider in in the determination of this application relate to the following:

1. The Principle of development

2. Highway impacts 
3. Design and layout, including impact on the setting of Berry Hill Hall 
4. Landscaping 
5. Sustainable drainage
6. Conclusion
Other Guidance
Interim Planning Guidance Note 3 – Recreational Provision on New Residential Developments

Interim Planning Guidance Note 7 – Affordable Housing

Interim Planning Guidance Note 10 (draft) – Parking for New Developments
ISSUES

1. Principle of development

Both national and local planning policies and guidance affect the planning policy context for the site. These include the Mansfield District Local Plan, the NPPG and NPPF Chapter 16, and guidance from Historic England. 
The starting point for assessing the principle of residential development on this site is the adopted Development Plan which comprises of the Mansfield District Local Plan (2020). 

Policy S1 (Presumption in favour of sustainable development) of the local plan states the following;  

1. The council will work proactively with applicants and other stakeholders to seek solutions to ensure that proposals contribute to sustainable development and can be approved wherever possible, and will contribute towards improvements to the economic, social and environmental conditions in Mansfield district.
2. Planning applications that accord with the policies in this local plan will be approved without delay, unless material considerations indicate otherwise.

3. If there are no policies relevant to the application or the policies which are most important for determining the application are out of date at the time of making the decision, then planning permission will be granted under material considerations indicate otherwise.

Policy HE1 (Historic environment) of the local plan states that as part of ensuring the conservation and enhancement of Mansfield districts historic environment, where a development proposal would affect the significance of a heritage asset (whether designated or non-designated), including any contribution made to its setting, it should be informed by proportionate historic environment assessments and evaluations (such as heritage impact assessments, desk-based appraisals, field evaluation and historic building reports) that: 
a. identify all heritage assets likely to be affected by the proposal;

b. explain the nature and degree of any effect on elements that contribute to their significance and demonstrating how, in order of preference, any harm will be avoided, minimised or mitigated;
c. provide a clear explanation and justification for the proposal in order for the harm to be weighed against public benefits; and
d. demonstrate that all reasonable efforts have been made to sustain the existing use, find new uses or mitigate the extent of the harm to the significance of the asset; and whether the works proposed are the minimum required to secure the long term use of the asset.
Development proposals affecting conservation areas will be permitted where they make a positive contribution to the character, distinctiveness and appearance of the conservation area and its setting, and preserve or enhance its significance, including settlement patterns, important buildings, important spaces, landscapes, walls, trees and significant views within, into and out of the conservation area.

Furthermore development proposals affecting listed building, scheduled monuments or registered parks and gardens will be permitted where they conserve the heritage assets and there settings.
Section 16 of the NPPF, ‘Conserving and enhancing the historic environment’, provides the policy framework for the conservation of the historic environment. The following guidance is relevant to the application site. 
Paragraph 189.statses that in determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance. As a minimum the relevant historic environment record should have been consulted and the heritage assets assessed using appropriate expertise where necessary. Where a site on which development is proposed includes, or has the potential to include, heritage assets with archaeological interest, local planning authorities should require developers to submit an appropriate desk-based assessment and, where necessary, a field evaluation . 

Paragraph 190 states that local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this into account when considering the impact of a proposal on a heritage asset, to avoid or minimise any conflict between the heritage asset’s conservation and any aspect of the proposal. 

Paragraph 192 states that local planning authorities in determining applications affecting heritage assets, should take account of:
a) the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation; 

b) the positive contribution that conservation of heritage assets can make to sustainable
communities including their economic vitality; and 

c) the desirability of new development making a positive contribution to local character  and
distinctiveness.

Paragraph 193 goes on to state that when considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation (and the more important the asset, the greater the weight should be). This is irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance.
Paragraph 194 states that any harm to, or loss of, the significance of a designated heritage asset (from its alteration or destruction, or from development within its setting), should require clear and convincing justification. Substantial harm to or loss of: 
a) grade II listed buildings, or grade II registered parks or gardens, should be exceptional;
b) assets of the highest significance, notably scheduled monuments, protected wreck sites, registered battlefields, grade I and II* listed buildings, grade I and II* registered parks and gardens, and World Heritage Sites, should be wholly exceptional. 

Paragraph 195 advises that where a proposed development will lead to substantial harm to (or total loss of significance of) a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm or total loss is necessary to achieve substantial public benefits that outweigh that harm or loss, or all of the following apply:
a) the nature of the heritage asset prevents all reasonable uses of the site; and
b) no viable use of the heritage asset itself can be found in the medium term through appropriate marketing that will enable its conservation; and
c) conservation by grant-funding or some form of not for profit, charitable or public ownership is demonstrably not possible; and
d) The harm or loss is outweighed by the benefit of bringing the site back into use. 

Berry Hill Hall has previously had extensive enabling development within the grounds of the Hall to secure the retention of the building through conversion to residential apartments. There is also an extant permission on the site ref: 2003/0768/ET, for conversion and extension of Berry Hill Hall and outbuildings to form 36 no. apartments and the erection of 76 no apartments (plus the associated listed building consent 2003/0769/ET). As such it is accepted by officers that the principal of residential development on the site has been established and officers raise no objection to the proposals on these grounds.
The development of the area around Berry Hill Hall for residential purposes will only be

acceptable however if this secures the future of the heritage asset and meets the policy requirements of S1, of the Mansfield Local Plan (2020) and Historic England guidance on The Setting of Heritage Assets: Historic Environment Good Practice Advice in Planning: 3 (2017).The development will also need to meet other Local Plan polices, in particular P7, IN3, IN9, IN10 and HE1.
2. Highway impacts
Paragraph 108 of the NPPF (2019) states that in assessing sites that may be allocated for development in plans, or specific applications for development, it should be ensured that:

a) appropriate opportunities to promote sustainable transport modes can be – or have been – taken up, given the type of development and its location; 

b) safe and suitable access to the site can be achieved for all users; and 

c) any significant impacts from the development on the transport network (in terms of capacity and congestion), or on highway safety, can be cost effectively mitigated to an acceptable degree.

Paragraph 109 goes on to state that development should only be prevented or refused on highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network would be severe.

Policy IN8 (Protecting and improving the sustainable transport network) states that development proposals which enhance the existing sustainable transport network will be supported where they: 

a. protect and improve access to and along multi-user trails network across the district especially the Maun Valley Trail, Mansfield Way, Timberland Trail, Meden Trail, Dukeries Trail, Clipstone to Warsop, the National Cycle Route 6 and the Mansfield Strategic Cycle Route; 

b. provide new sustainable transport measures such as pedestrian and cycle routes, public transport facilities, and provision for community transport and taxis; 

c. assist the potential re-opening of the Dukeries railway line including the former Market Warsop railway station; 

d. facilitate the shift towards the use of ultra-low emissions vehicles; and 

e. facilitate the delivery of highway improvement schemes/sustainable transport solutions along the district’s main arterial routes and public transport corridors, including: 

i. A60 corridor including Nottingham Road/ Woodhouse Road/ Leeming Lane/ Mansfield Road; 

ii. A38 Sutton Road; 

iii. A617 Chesterfield Road North / A6191 Chesterfield Road South; 

iv. A6191 Southwell Road West / Ratcliffe Gate; 

v. A6075 Debdale Lane / Abbott Road; or 

vi. Mansfield town centre including its ring roads (A60, A6009 Chesterfield South and Rosemary Street). 

Proposals for development which do not adequately safeguard the following routes (as shown on the Policies Map) identified within Local Transport Plan 3 schemes will not be approved: 

a. A6191 Ratcliffe Gate Improvement (bus priority); 

b. A60 Nottingham Road (bus priority); 

c. A60 Woodhouse Road Improvements (bus priority); 

d. A6075 Abbott Road (Carriageway widening and realignment); and 

e. Dukeries Line Improvement (Rail).

The proposed development shall be served by the existing access road that runs from east to west and links through to Berry Hill Mews which leads out onto Berry Hill Lane. A new one-way loop road shall extend south to serve the frontages of the proposed housing plots. The entrance and exit locations of the loop road have been situated to retain the existing vehicle access to ’The Courtyard’ apartment building, the gradient of the existing ramp serving ’The Courtyard’ will be improved to align with the proposed site levels at the new junctions with the loop road. 
It is proposed that a shared vehicle/pedestrian space will be encouraged throughout the proposed development with rumble strips at entrances of the development and contrasting road surface material to alert drivers to the changes in priorities. The proposed carriageway will be constructed to a width of 5.5m to allow access for larger vehicles including refuse lorries. 
The submitted Design and Access Statement advises that the storage of waste and recycling bins will be placed visibly in front of the new properties on waste collection days, blocks 1 & 2 can position waste bins within 25m of the existing access road for collection. It also advises that vehicle access to the proposed apartment block 1 will be from the rear (West) whilst each apartment is accessed by individual front doors situated on the North, West and South elevations. Vehicle access to proposed apartment block 2 will be from the North whilst each apartment is accessed individually from the North, East and South elevations.
The design aim has been to keep the elevations that address the formal garden clear of vehicles to enhance their contextual relationship with Berry Hill Hall. There shall be 12no. Parking bays within each apartment block, 6no. of which shall be designated for residents with the remainder designated for visitors. The under-croft car parks to each apartment block are largely screened off and shall be sited within the building foot-print.

Each house type has the benefit of an integral garage and on-plot parking for at least 2no. vehicles. As such there is ample off-road parking provision serving all plots to avoid detrimental impact on traffic flow through the development and to limit parking pressures on neighbouring developments. 
The proposals as illustrated on the proposed site plan accord with policies as laid out in the NPPF and Local Plan Policy IN10. All properties shall be served with a level access principal entrance doors, all changes in external surface material are level, internal doorways and access gates shall have 800mm minimum clear opening widths in accordance with Approved document M. Where applicable, good ‘Building for Life 12’ standards shall be implemented in terms of parking standards, connectivity and active streets that can be shared safely by all users.
The proposed layout has been amended to provide 9 detached dwellings and 12 apartments (split between 2 blocks) instead of the 13 dwellings initially proposed. The amended proposals were considered by NCC highways Team who have advise that the accesses to the development are both over roads that are unadopted and do not appear capable of being brought up to adoptable standards. As such the access roads will remain as private roads and should be the subject of a Section 106 Planning Agreement to this effect. 
The developer therefore will be required to enter into a payment under the Advanced Payment Code (APC) to cover the cost of making up the roads in the event of the developer being unable to complete the works. This money can be refunded when the works are complete and an agreement has been signed by the developer that the roads are not intended to be adopted in the future. 
NCC Highways also advise that it will be necessary for the agreement to cover the future maintenance of the whole lengths of private road.  With regard to the vehicle accesses onto the adopted highway and the amount of parking to serve the dwellings, the Highway Authority considers that these are both satisfactory and policy compliant, subsequently they raise no objections to the proposal subject to the imposition of a condition restricting any use of the development until the parking areas have been provided in accordance with the approved plan. 
Therefore there are no objections to the proposals on highways grounds and it is considered that  the submitted scheme is in accordance with national and local plan policies.

3.  Design and layout, including impact on the setting of Berry Hill Hall 

Policy HE1 (Historic environment) of the local plan states that as part of ensuring the conservation and enhancement of Mansfield districts historic environment, where a development proposal would affect the significance of a heritage asset (whether designated or non-designated), including any contribution made to its setting, it should be informed by proportionate historic environment assessments and evaluations (such as heritage impact assessments, desk-based appraisals, field evaluation and historic building reports) that: 
a. identify all heritage assets likely to be affected by the proposal;

b. explain the nature and degree of any effect on elements that contribute to their significance and demonstrating how, in order of preference, any harm will be avoided, minimised or mitigated;
c. provide a clear explanation and justification for the proposal in order for the harm to be weighed against public benefits; and
d. demonstrate that all reasonable efforts have been made to sustain the existing use, find new uses or mitigate the extent of the harm to the significance of the asset; and whether the works proposed are the minimum required to secure the long term use of the asset.
Development proposals affecting conservation areas will be permitted where they make a positive contribution to the character, distinctiveness and appearance of the conservation area and its setting, and preserve or enhance its significance, including settlement patterns, important buildings, important spaces, landscapes, walls, trees and significant views within, into and out of the conservation area.

Furthermore development proposals affecting listed building, scheduled monuments or registered parks and gardens will be permitted where they conserve the heritage assets and there settings.
The proposed development comprises of 8 detached residential dwellings comprising of 5no. 2.5 storey detached dwellings, 2no. 2 storey detached dwellings and 1no. detached dormer bungalow, together with on- site parking and internal access routes. Additionally, 2 two storey apartment blocks are proposed comprising of Block 1 - 6 two bedroom dwellings and Block 2 - 5 two bedroom dwellings and 1 one bedroom dwelling. Each apartment block has undercroft car parking for up to 12 cars. 
The proposals have been designed following pre-application advice. The most important factor in the design is protecting the most significant view of Berry Hall from the south. This view has been framed by a recently created formal garden to the south of the Hall. The proposals aim to widen this protected view by siting the two new apartment blocks to either side of the formal garden thus creating a more formal relationship between the new development which frames views of the Hall from the south. This arrangement allows the visual prominence of the historic building to be appreciated from a wide arc within the park to the south.
The size of the individual houses have been reduced in height from the pre-application scheme and the second floor accommodation has been kept within the roof space to keep the roof level as low as possible. The proposed materials of the houses is high-quality and complements, without over powering, Berry Hill Hall and the wider setting. The houses shall be constructed in a rustic buff-multi facing coloured brickwork to complement the coursed Ashlar stone of the Hall.
The roofs shall be pitched and covered in Marley “Thrutone” dark grey roof tiles to complement the slate tiles on the Hall. All of these materials and colours are subservient to Berry Hill Hall and allows for the historical aspects of the site to be the main focus. The visibility of the window frames have been considered and where they are visible they are powder-coated aluminium dark grey, with powder coated aluminium coping/flashing. 
The entrance doors are of quality timber and window surrounds are expressed in a clean contemporary manner featuring treated hardwood... The proportions of the windows have derived from the tall sash windows found on Berry Hill Hall. Bi folding doors are powder coated aluminium. Toughened glass guarding is proposed to the Juliette balconies and stainless steel flues are proposed to the detached properties. Balcony guards will feature toughened glass balustrade. 
The design of the apartment blocks includes references to the design of Berry Hill Hall, with hipped roofs, central projections, vertically proportioned windows and single storey sections. The siting and formal mirrored design of the two apartment blocks also reflects the symmetrical properties of the front façade of Berry Hill Hall. 
The apartment blocks will be constructed using rustic buff multi facing brickwork (hit and miss Flemish bond and standard stretcher bond). Powder coated aluminium windows and door frames ae proposed again in dark grey along with powder coated aluminium coping/flashing incorporating expressed stone lintels, sills and banding. As with the detached dwellings, the apartment blocks will use Marley “Thrutone” dark grey roof tiles. 
Hard landscaping shall be kept to a minimum and where it is required shall consist of a buff coloured tarmac access road with grey block paving to driveways, also conservation kerbs shall be used at highway edges. The boundary walls that abut the square formal garden, southern boundary with the park and other locations viewable from the public realm shall be constructed out of rustic buff coursed masonry to maintain its subservience against the back-drop of the historic setting. The same will be applied to the boundaries.
The design and layout of the new development has been informed by the industrial past of the area and is considered to be of architectural merit in the context of the listed building. The development is of a scale that is very different from adjoining residential areas. It is somewhat isolated from these areas and would be read as a continuation of the Berry Hill Hall development.

It is considered that the siting of the two apartment blocks has been designed to provide a more formal view of the Hall from the south. The new development will not physically or visually isolate the Hall as the development will preserve the most important views of the Hall from the south and glimpses of the Hall will still be visible from the southwest.
It is considered that the impact on the character of the surrounding areas would be limited and the development is considered to enhance the character and appearance of the wider area and Berry Hill Hall in particular. The development is of a much higher density than might otherwise be considered acceptable for new development of this number of dwellings. However, in order to preserve the setting of the listed building open areas have been retained around it that might otherwise have been made available for further development. 

It has been necessary to balance these factors and officers consider that the layout achieves an acceptable compromise.

The layout is also considered to be acceptable in terms of providing appropriate vehicular access and parking. Parking spaces and garage sizes are in accordance with Nottinghamshire adopted standards. Enlarging the development to provide improved highway access and further car parking as has been mentioned within some of the objection comments received would result in there being a greater impact on the setting of the listed building and the character and appearance of the surrounding area.

It is considered that in order to achieve a satisfactory scale of development to secure the future of Berry Hill Hall consideration of the extant permission should be noted. The current proposal is a far more considered and sensitive approach to development within the setting of this Grade 2 listed building than has been previously proposed and which remains extant. 
Overall it is considered that whilst the issues are finely balanced the decision should be in favour of the development and recommend that planning permission is granted subject to the Conditions outlined at the end of the report.
4. Landscaping
The site is located partly within land designated as protected public open space (Local Plan Policy NE1 and NE2) according to the Mansfield Council Planning Policies Map. 
Policy NE1(Protection and enhancement of landscape character) states that development proposals will be supported where they are informed by and are sympathetic to the area's landscape character as defined in the Mansfield District Council Landscape Character Assessment 2010 and Addendum 2015, including relevant addendums and national character area profiles (Sherwood and Southern Magnesian Limestone).

Development within in a landscape policy zone will be supported where it can be satisfactorily demonstrated, where appropriate and feasible, that it: 
a. positively contributes towards meeting the defined landscape policy actions for the relevant landscape policy zone(s) (LPZ) and national character profile(s);

b. is designed to conserve and enhance important landforms, historic assets and their settings and landscape features;

c. identifies and mitigates any likely individual and cumulative impacts on the sensitivity and condition of the appropriate LPZ(s);

d. identifies and mitigates visual impacts on character and amenity; and

e. restores the landscape or removes any detracting features.

Development proposed outside but adjoining a landscape policy zone will be required to satisfactorily demonstrate that it will: 
a. create no significant adverse visual impact on the character and appearance of the LPZ(s); and
b. where feasible, contribute to the enhancement of landscape character.
Policy NE2 (Biodiversity and geodiversity) states that development proposals will be supported where, commensurate with their scale, location and type, they: 
a. protect, enhance and contribute to the management of the ecological network of habitats and sites of European, national and local importance (statutory and non-statutory);

b. avoid and/or minimise adverse individual and or cumulatively impacts, on biodiversity, geodiversity and ecosystem services;

c. seek to deliver a net gain in biodiversity across local and landscape scales; and

d. prioritise the de-fragmentation, restoration, retention and sensitive management of 
habitats and landscape features, to allow for the movement of wildlife.
Much of the adjoining land to the south is designated as nature conservation and landscape site, therefore the scheme has been developed with the Conservations Teams input in a particularly sensitive manner to ensure that the layout and appearance respect the historic setting of Berry Hill Hall. 

As such, through design, it is considered that there will be limited negative impact on the statutory designated nature conservation sites or landscapes. The principle of alternative residential development has been deemed acceptable due to the previous approved residential planning permissions on this site.

The current development site is predominantly open with exposed earth to the South and West and is used primarily as a ‘contractors’ compound. The quality of the existing landscaping in this area is therefore considered to be low. The southwest corner of the site contains a cluster of trees, these trees come under a Tree Protection Order (Identified as TPO 14) and are of varying quality. 
A tree survey was carried out on the site under BS5873:2012 to identify the species and grade the trees in terms of quality. The design and access statement advises that in order to maximise the effective use of the land and achieve a density of housing to meet local needs whilst allowing the development to be commercially viable 9no. trees will need to be felled to accommodate plot 9. 
The Councils tree officer has reviewed the details and after consideration the development proposals have been modified to ensure that the development results in as little impact upon the surrounding trees as possible.

As such large groups of semi-mature and mature species rich native woodland tree planting are proposed in strategic locations to preserve and enhance the historic setting of Berry Hill Hall all in accordance with Policy NE2 of the Mansfield Local Plan 2020.

All other biodiversity shall be retained and enhanced further with native shrubs and soft landscaping proposed throughout the development in accordance with NPPF criterion laid out in section 2.0 and local plan policies NE1 and NE2.

It is considered on balance, the need and benefit of the development in terms of housing demand justify the removal of some of the trees on-site and raise no objection to their removal

A comprehensive amended landscaping plan has submitted with the application and it is accepted that the proposals are policy compliant and would enhance the development in line with national and local plan guidance.

The existing formal garden towards the East of the site directly to the south of Berry Hill Hall itself was introduced as part of the enabling scheme works to provide residential amenity when Berry Hill Hall was converted to apartments. The garden is rectangular, lawned and bisected with formal stone paths. This formal garden is retained with some sensitive enhancements to be in keeping with and enhance the historic setting of the Hall. Primarily, the existing edges of the formal garden are retained to inform a clear formal arrangement of newly proposed apartment blocks to either side of the Hall. 
The formality of this area in front of the Hall is enhanced by the planting of formal rows of ornamental fastigiate trees which frame Berry Hill Hall as a key view when viewed from the open parkland to the South. 
The east-west section of the pathways is relocated to relate to the feature anchor points of the apartment blocks. Feature planting within the garden itself is limited to low level shrubs as a central feature with the remainder laid to lawn, thereby maintaining a clear view and focus of the Hall beyond when viewed from the South and of the open parkland to the south when viewed from the Hall.

The large Beech Tree to the north of the site is an impressive mature tree and is clearly of intrinsic value to the historical setting. Retention and preservation of this tree as a centre-piece is considered critical to the development proposals and as such a number of design strategies have been developed in conjunction with Arboriculturists advice to preserve the root and canopy systems. 
The canopy will be unaffected by the development as the dwelling proposed in close proximity to the Beech tree (i.e. Plot 13) will be of a smaller scale to the rest of the site being essentially a “dormer bungalow” with First Floor accommodation within the roof zone. This dwelling is also positioned outside of the Root Protection Area (RPA) which allows FFLs to be locally lowered slightly in relation to the surrounding ground to further reduce any pressure on the tree canopy. 
The RPA is extended beyond the radius as mitigation against the slight encroachment of the existing and new access road to ensure adequate root system can thrive sufficiently. The only boundary treatment that encroaches the RPA is the steel railings and hedgerow that forms the back gardens to Plots 12 and 13. Anchor points for these railings are to be agreed on site with an Arboriculturist following a detailed survey of the existing root system to be positioned strategically between roots thereby avoiding any damage to the root system. 
The landscaping and tree planting scheme are considered to be acceptable, the scheme has been informed by the Councils Tree officer and developed accordingly. As such no objections are raised to the development on grounds of landscaping impact.

5. Sustainable drainage 
Nottinghamshire County Council as the Lead Local Flood Authority (LLFA) has reviewed the application and advise that given the proposed scale of the development, to satisfy the National Planning Policy Framework (NPPF) a Flood Risk Assessment (FRA) would need to be submitted. Paragraph 163 of the NPPF requires that applications in Flood Zones 2, 3 and in Flood Zone 1, over 1 hectare should be accompanied by a site-specific flood risk assessment, reviewing the potential flood risks to the development from all sources. 
An FRA is vital if the local planning authority is to make informed planning decisions. In the absence of an FRA, the flood risks resulting from the proposed development are unknown. The absence of an FRA is therefore sufficient reason for the refusal of planning permission. 
In response to the aforementioned comments the applicant has submitted updated drainage plans however additional comments from the LLFA are awaited.
6. Other matters  

S106 Contributions
The County Council would be seeking contributions to mitigate the impact from the proposed development. As developer contributions are being sought in relation to the County Council’s responsibilities it is considered essential that the County Council be a signatory to any legal agreement arising as a result of the determination of this full application. 

The Mansfield Local Plan 2013 - 2033, having regard to Policy H4 states 10% affordable housing on a site of more than 10 dwellings is required this would therefore trigger an on-site provision of affordable homes or payment if a commuted sum.

The applicant has agreed to enter into section 106 obligations, it has been agreed that the section 106 agreement will include obligations as summarised below: 

In summary, the contributions being sought are: 

Transport and Travel Services: 
Bus Stop Improvement: £8,500 

Education: 
Primary: £57,144 

Secondary: £35,506 

Affordable Housing;

On site provision or off-site contribution 
Public open space financial contribution

S106 contributions from the development to be used entirely within Berry Hill Park for the following;
· Improve litter bin provisions

· Improve bench/seating provisions 

· Improve footpath links and access

· Signage and information boards

· Creation of a community orchard 

7. Conclusion
The development of the site into eight detached units and 2, two storey apartment blocks along with associated access roads and car parking provision, is considered to be in accordance with Mansfield Local Plan Policies S1,P7,IN2, IN3, IN6, IN9 and IN10 and the guidance in the National Planning Policy Framework in addition to the following Historic England guidance: The Setting of Heritage Assets: Historic Environment Good Practice Advice in Planning: 3 (2017); Conservation Principles: Policies and Guidance for The Sustainable Management of the Historic Environment (2008), and Statements of Heritage Significance: Analysing Significance in Heritage Assets Historic England Advice Note 12 (2019).
Account has been taken of the scale and nature of development proposed and its impact on the setting of the listed Berry Hill Hall and the character and appearance of the surrounding area.

The proposed development would respect the setting of the listed building and would maintain the character of the area. The proposed development would not significantly reduce the amenities enjoyed by occupants of nearby properties or users of the recreation area. There would be no loss of any significant trees and the proposal is acceptable in terms of highway safety and convenience. It would make a valuable contribution to the District’s housing supply and in turn would reduce the need for further greenfield land allocations.

It is concluded that the proposal accords with the provisions of the Mansfield Local Plan 2020 as applicable to it, in particular those relating to sustainable development and the guidance in the Framework and the Historic England Guidance noted above, and in the absence of any material adverse impact resulting from the development that would override these matters it is considered that there are no material grounds which justify its refusal. 
RECOMMENDED CONDITIONS/REASONS/NOTES

(1)                          
Condition: The development hereby permitted shall be begun before the expiration of three years from the date of this permission.

                

(1)                          

Reason: In accordance with Section 91(1) of the Town and Country Planning Act 1990, as amended by S51(1) of the Planning and Compulsory Purchase Act 2004.

                

(2)                          

Condition: This permission shall be read in accordance with the Approved Plans listed below. The development shall thereafter be undertaken in accordance with these plans unless otherwise agreed in writing by the Local Planning Authority.

                

(2)                          

Reason: To define the permission, and for the avoidance of doubt.

                

(3)                          

Condition: The hours of work during construction and the delivery of materials on to the site shall be restricted to 08.00-18.00 hours in any one day, on Monday-Friday, 08.00-13.00 hours Saturdays and no working shall take place on Sundays, public and Bank Holidays.

                

(3)                          

Reason: In order to protect the amenity enjoyed by the occupants of nearby residential property and to comply with Policy P7 of the Adopted Mansfield District Local Plan 2013-2033.

                

(4)                          

Condition: No development shall take place until the method of working during the construction phase, in the form of an environmental management plan, to include control of noise, vibration and dust emission has been submitted to and approved in writing by the Local Planning Authority.  All subsequent construction shall be undertaken in accordance with the approved scheme unless otherwise agreed in writing by the Local Planning Authority.

                

(4)                          

Reason: In order to protect the amenity enjoyed by the occupants of nearby residential property and to comply with Policy P7 of the Adopted Mansfield District Local Plan 2013-2033.

                

(5)                          

Condition: No development shall commence above d.p.c/floor slab level, until details of the proposed external facing materials for the buildings and treatment of paths and roadways to be used,  have been submitted to and approved in writing by the Local Planning Authority. The development thereafter shall be undertaken in accordance with the approved details.

                

(5)                          

Reason; In the interest of the visual amenity of the locality and to comply with Policies P1 and P2 of the Adopted Mansfield District Local Plan 2013-2033

                

(6)                          

All planting, seeding or turfing indicated in the approved scheme - as shown on drawing number 1045-NDLA-00-00-DR-L-1000-1  , received on 72 July 2021, shall be carried out in the first planting and seeding seasons following the commencement of the development or the- completion of the development, whichever is the sooner, and any plants which within a period of five years from the completion of the development die, are removed, or become in the opinion of the Local Planning Authority seriously damaged or diseased, shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation. The development thereafter shall be undertaken in accordance with the approved details.

                

(6)                          

Reason; In the interest of the visual amenity of the locality and to comply with Policies P1 and P2 of the Adopted Mansfield District Local Plan 2013-2033

                

(7)                          

Condition: No development shall commence above d.p.c/floor slab level, until details of the proposed boundary treatment for the development has been submitted to and approved in writing by the Local Planning Authority. The development thereafter shall be undertaken in accordance with the approved details and the boundary treatment shall be provided prior to the occupation of any dwelling, and shall thereafter be so retained in the agreed form.

                

(7)                          

Reason; In the interest of the visual amenity of the locality and to provide privacy for the residents and to comply with Policies P1, P2  and P7 of the Adopted Mansfield District Local Plan 2013-2033

                

(8)                          

Condition: No development shall take place until the developer has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted to and agreed in writing by the Local Planning Authority. The development thereafter shall be undertaken in accordance with the approved details.

                

(8)                          

Reason: - I order to ensure that any artefacts are preserved and recorded and to comply with Policy HE1 of the Adopted Mansfield District Local Plan 2013-2033.

                

(9)                          

No part of the development hereby approved shall commence until a detailed surface water drainage scheme has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented in accordance with the approved details prior to completion of the development. 

The scheme to be submitted shall:

Demonstrate that the development will use SuDS for the 'new-build' element of the site as a primary means of surface water management and that design is in accordance with CIRIA C753.

Limit the discharge rate generated by all rainfall events up to the 100 year plus 40% (for climate change) critical rain storm 5 l/s rates for the developable area.

Provision of surface water run-off attenuation storage in accordance with 'Science Report SCO30219 Rainfall Management for Developments' and the approved FRA

Provide detailed design (plans, network details and calculations) in support of any surface water drainage scheme, including details on any attenuation system, and the outfall arrangements. Calculations should demonstrate the performance of the designed system for a range of return periods and storm durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in 30 year, 1 in 100 year and 1 in 100 year plus climate change return periods.

For all exceedance to be contained within the site boundary without flooding new properties in a 100year+40% storm.

Details of STW approval for connections to existing network and any adoption of site drainage infrastructure.

Evidence of how the on-site surface water drainage systems shall be maintained and managed after completion and for the lifetime of the development.

                

(9)                          

Reason; A detailed surface water management plan is required to ensure that the development is in accordance with NPPF and local planning policies. It should be ensured that all major developments have sufficient surface water management, are not at increased risk of flooding and do not increase flood risk off-site and in order to comply with Policies CC2and CC3 of the Adopted Mansfield District Local Plan 2013-2033.

                

(10)                        

No part of the development hereby permitted shall be brought into use until the parking areas are provided in accordance with the approved plan. The parking areas shall not be used for any purpose other than parking of vehicles and shall thereafter be retained for the life of the development.

                

(10)                        

Reason: In the interests of Highway safety and to comply with Policy IN10 of the Adopted Mansfield District Local Pan 2013-2033.

                

(11)                        

Condition: No development shall commence above d.p.c/floor slab level, until details of how secure storage of cycles will be accommodated on the site .The development thereafter shall be undertaken in accordance with the approved details and the cycle storage shall be provided prior to the occupation of any dwelling, and shall thereafter be so retained in the agreed form.

                

(11)                        

Reason: In order to encourage the use of sustainable transport modes and to comply with Policy IN8 of the Adopted Mansfield District Local Plan 2013-2033.

                

Notes to Applicant

                

(1)          

Positive and Pro-active Statement

The Local Planning Authority has secured amendments to the scheme and has worked in a positive and proactive manner with the applicant in line with the NPPF.

                

(2)          

Advice from Environmental Health

Japanese Knotweed has been reported to have been treated previously on the south west corner of the land and therefore I recommend that this be investigated to ensure that there is no Japanese Knotweed within the building boundary.  If it is found to be present a suitable treatment will need to be carried out before building on the land.

Approved Plans

	Description
	Reference No
	Version
	Date Received

	Amended Design and Access Statement 
	
	
	02/06/2021

	Amended Heritage Statement
	
	
	02/06/2021

	Amended Planting Schedule
	
	
	02/06/2021

	Amended Formal Garden Scheme
	
	
	02/06/2021

	Amended landscape proposal
	1045-NDLA-00-00DR-L-1000-1
	
	02/06/2021

	Amended formal garden view sheet 1-3
	P226.1.250
	
	02/06/2021

	Amended proposed site masterplan
	P226.1.203B
	
	02/06/2021

	Amended proposed site sections
	P226.1.222A
	
	02/06/2021

	Amended general view sheet 3
	P226.1.225A
	
	02/06/2021


Statement of Positive and Proactive Working

The Local Planning Authority has worked positively and proactively with the applicant in order to overcome issues and concerns in order to achieve an acceptable scheme.

Human Rights Act

Regard has been given to the following articles where applicable in consideration of this application.  The Council’s Solicitor & Monitoring Officer is happy to advise on the application of the Human Rights Act should any particular issue arise.

Articles 6, 7, 8, 9, 10, 11, 14 and 18      Article 1
1st Protocol
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